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REMARKS 

This is a response to the Office Action dated November 16, 2004. Claims 1-18 are 
pending in the application. In the Office Action, the Examiner objected to the 
oath/declaration as being defective and claims 1-2 and 3-6 were objected to due to various 
informalities. Further, claims 1-2 were rejected under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent Publication No. 2001/0032163 Al ("Fertik"). Claims 7-9, 11, 13- 
14 and 16-18 were rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent 
Publication No. 2001/0042036 Al ("Sanders"). Claims 3-6 were rejected under 
35 U.S.C. § 103(a) as being unpatentable over Fertik in view of Sanders. Claim 10 was 
rejected under 35 U.S.C. § 103(a) as being unpatentable over Sanders in view of Fertik. 
Claim 12 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Sanders in view 
of U.S. Patent Publication No. 2002/0069155 Al ("Nafeh"). Claim 15 was rejected under 
35 U.S.C. § 103(a) as being unpatentable over Sanders in view of U.S. Patent Publication 
No. 2003/0069836 Al ("Penney"). 

The rejections from the Office Action of November 16, 2004 are discussed below in 
connection with the various claims. No new matter has been added. Reconsideration of the 
application is respectfully requested in light of the following remarks. 

I. OBJECTIONS TO THE OATH/DECLARATION 

With this response, Applicants have provided a new oath/declaration that has been 
properly executed. Accordingly, Applicants request that the Examiner withdraw this 
objection. 

IL OBJECTIONS TO THE CLAIMS 

With this response, Applications have amended claims 1-3, 6, and 13 for clarity and 
not for reasons relating to patentability. Support for these amendments may be found in the 
Specification. No new matter has been added. Accordingly, Applicants respectfully request 
that this objection be withdrawn. 
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III. REJECTIONS UNDER 35 U.S.C. § 102(e) 
A. Fertik 

Independent claim 1 was rejected under 35 U.S.C. § 102(e) as being anticipated by 
Fertik. With this response, claim 1 has been amended for clarity and not for reasons relating 
to patentability. Applicants submit that claim 1 is not anticipated by Fertik because Fertik 
fails to disclose all of the elements of this claim. 

Fertik discloses a 

[cjomputer network apparatus for supporting open market trading. . .. The 
apparatus includes a) a database storing sellers' Asks and buyers' Bids, b) a 
means for receiving from a buyer or a seller an order to buy or sell a subject 
product, and c) filters for parsing sets of Bids and Asks stored in the database. 
A Commodity Filter parses based on user-specified attributes of products 
(Commodities). A Quantity Filter aggregates and filters the quantities of sets 
of the product. As such, customized screen views for the subject Class of 
product are displayed and enhance trading on the same. A match engine 
completes a transaction when an order is found to match a stored Bid or Ask. 
A participant enhancer notifies otherwise dormant buyers and sellers of the 
current displayed market and trading. See Fertik, Abstract. 

Fertik fails to disclose "wherein the network managing station connects market 
makers and subscribers so as to allow subscribers to request real time indicative quotes from 
market makers. . and "issue requests for quotes to market makers based on received 
indicative quotes. . ." as claimed. 

Fertik discloses instead that 

....a Marketplace exists as a series of "Bids" (orders to buy) and "Asks" 
(orders to sell) in a set of virtual trading areas (referred to herein as Trading 
Rooms) where the series of Bids and Asks may be filtered and viewed 
according to the attributes of the Commodity Classification System and the 
usage of these attributes in the Commodity Filter. This allows a Trading Room 
to contain a wide variety of different but related items, and the user to view a 
subset of that according to his preferences. Bids do not refer to a specific item 
for sale, but rather indicate interest in a Class of Commodity being traded. Any 
qualified seller may accept a Bid and instantly fill the corresponding order. 
Likewise, any buyer may accept an Ask and instantly purchase an item from 
the seller. In this economic model, buyers compete with one another for the 
highest-priced Bids, and sellers compete for the lowest-priced Asks. The 
invention utilizes one or more remote clients through which trades are made 
by users of the Marketplace, who enter Bids or Asks at the remote client. The 
entered Bids or Asks are processed by a server application (of the present 
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invention) to compare the orders, find matching orders, and assist in the rapid 
completion of transactions in the Marketplace either by automatically 
executing orders or by presenting views of orders to the users to manually 
select for execution with their own orders." See Fertik, pages 1-2, para. 21. 

Fertik further discloses that: 

Applicants' system builds on the advantages of the open-market marketplace 
model by extending the model to allow for preference based market matching, 
trading, and viewing by effectively generalizing, describing, and filtering 
Commodities as well as aggregating and filtering quantities through an 
economics engine designed specifically with highly liquid markets in mind. 
The present invention incorporates other significant details of market 
efficiency and includes technologies to allow trading according to a user's 
price/time tradeoff, to automatically aggregate supply and demand within a 
market, to automatically maintain a continuously clearing, highly liquid 
exchange, and to ensure all market participants are aware of the most pertinent 
buying or selling opportunities whenever possible. See Fertik, page 2, para. 26. 

As shown by the above excerpts, Fertik discloses an open-market marketplace where 
buyers and sellers make bids and asks which are matched by the disclosed system. Fertik 
fails to disclose the ability of a market participant to request or receive an indicative or non- 
binding quote. In the system disclosed by Fertik, all quotes, i.e. bids and asks, are binding 
and may be matched to fill the orders as the system sees fit. 

For at least these reasons, claim 1 , as amended, is patentable over Fertik. 
Accordingly, Applicants respectfully request that this rejection of claim 1 be withdrawn. 

Dependent claim 2 was also rejected under 35 U.S.C. § 102(e) as being anticipated by 
Fertik. Dependent claim 2 should be allowed for the reasons set out above for the 
independent claims. Applicants therefore request that the Examiner withdraw this rejection 
of this claim. 

B. Sanders 

Independent claims 7 and 13 were rejected under 35 U.S.C. § 102(e) as being 
anticipated by Sanders. With this response, claim 13 has been amended for clarity and not 
for reasons relating to patentability. Applicants submit that claims 7 and 13 are not 
anticipated by Sanders because Sanders fails to disclose all of the elements of these claims. 
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Sanders discloses that u [t]he present invention relates generally to the field of 

investing, and more particularly to a method and system for investing in customizable 

investment products, such as consumer-friendly customizable retail investment contracts." 

See Sanders, page 1, para. 2. In particular, Sanders discloses: 

[a] method and system for investing in customizable investment products 
[which] utilizes a retail distributor platform with a retail customer interface 
coupled to an exchange platform and a product market maker platform also 
coupled to the exchange platform. An investor is allowed to access the 
exchange platform and enter a selection of at least one customizable 
investment product from a list of such products displayed for the investor. 
Upon receipt of the investor's selection, the investor is prompted to customize 
the product by entering a selection of terms for the product from a menu of 
terms displayed for the investor. A pricing engine of the exchange platform 
calculates the best price quote for the customized investment product on the 
basis of input from a plurality of competing product market makers and sends 
the price quote to the investor. Upon receipt of the investor's acceptance of the 
price quote, the exchange platform executes a trade for the investor based on 
the acceptance. See Sanders, Abstract. 

Sanders fails to disclose "transmitting a best of the at least one non binding quote to a 
plurality of market participants over a communication network. . ." or "transmitting the 
request for binding quote over a communication network to at least one market maker and to 
a plurality of subscriber terminals. . ." as claimed in claim 7 or "receiving, by all of the 
plurality of subscriber stations, a binding quote for the one of the at least one derivative 
instrument in response to the request for quote" as claimed in claim 13. 

Sanders discloses instead that: 

[i]n an embodiment of the present invention, a Retail Investor customizes the 
terms of the product and sends a request to the Cybic Exchange for a price. On 
a real-time basis, the Exchange calculates a price for the requested product 
based on input from at least three Product Market Makers. The Retail Investor 
is offered the best price and has, for example, thirty seconds from the time the 
quote leaves the Cybic Exchange's server to purchase the Cybic product at the 
offered price. If the Retail Investor purchases the Cybic product, the order is 
immediately filled and the Retail Investor receives a confirmation. The 
Product Market Maker's risk position is immediately updated. The Cybic 
technology platform performs two main functions, namely, exchange functions 
and clearing and record keeping functions. Both of these functions are 
centralized, with the Product Market Makers and the Retail Distributors 
linking to a single source of information. See Sanders, page 2, para. 22. 
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If the inventor selects the underlying individual equity related contract, the 
investor can enter one or more terms, such as a number of investment units, a 
maturity, and a protection level, in response to which, the exchange platform 
furnishes the investor a quote for a maximum potential investor gain. If the 
investor selects the leveraged individual equity contract, the investor can enter 
one or more terms, such as a number of investment units, a maturity, and a 
leverage factor, in response to which, the exchange plat- form furnishes the 
investor a quote for a maximum potential investor gain. If the inventor selects 
an equity index contract, the investor can enter one or more terms, such as an 
index and a sum to invest, in response to which, the exchange platform 
furnishes the investor a quote for a lowest management fee offered by a 
plurality of product market makers. If the inventor selects a collar protection 
contract, the investor can enter one or more terms, such as an existing equity 
position to protect, a number of shares to protect, a protection level, and a 
period of time for protection, in response to which, the exchange platform 
furnishes the investor a quote for a maximum potential investor gain. 

Once the investor has entered selections for the customizable investment 
product and terms for the selected product, the investor can enter a request for 
a best price quote to the exchange platform via the retail customer interface. 
Upon receipt of the request for quote, the exchange platform checks for an 
approval for the investor to trade in the customizable investment product for 
which the quote is requested and rejects the request for quote and notifies the 
investor of the rejection, if the approval is not found. If the approval is found, 
a pricing engine of the exchange platform calculates the best price quote for 
the customizable investment product according to the selected terms on the 
basis of input from a plurality of competing product market makers. Factored 
in the calculation are, for example, one or more of a retail distributor fee for 
the customizable product, a product market maker volatility bid-ask spread for 
the customizable product, and an exchange transaction fee for the 
customizable product. 

The pricing engine sends the calculated best price quote to the investor via the 
retail customer interface. For the individual equity related contract, the best 
price quote includes, for example, a maximum potential investor gain, For the 
leveraged individual equity contract, the best price quote includes, for 
example, a maximum potential investor gain. For the equity index contract, the 
best price quote includes a lowest available management fee. For the collar 
protection contract, the best price quote includes, for example, a maximum 
potential gain on the existing position. If the investor wishes to accept the best 
price quote, the investor enters an acceptance to the exchange platform via the 
retail customer interface. Upon receipt of the investor's acceptance, the 
exchange platform executes a trade for the investor based on the acceptance. In 
another aspect of the present invention, the best price quote is held open by the 
exchange platform for acceptance by the investor within a pre-determined 
time-out period. In this aspect, the exchange platform executes the trade for 
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the investor if the investor's acceptance is received within the pre-determined 
time-out period. See Sanders, page 2-3, paras. 25-27. 

As can be seen from the above excerpts, Sanders discloses only a retail marketplace 
where customers, i.e. investors, purchase investment products from one of a set of retailers, 
i.e. product market makers. Calculated price quotes are sent only to the requesting investor. 
Sanders does not disclose a transparent marketplace where the participating buyers and 
sellers have complete market visibility. In the system disclosed by Sanders, one 
buyer/investor is not able to see the activities of another buyer/investor. 

In contrast, Applicants claimed system facilitates market visibility by transmitting 
non-binding quotes made by market makers or requests for quotes made by subscribers to 
multiple other participants, e.g. other market makers or subscribers, allowing them to view 
and participate in the market. In the system disclosed by Sanders, only the requesting 
investor sees a particular binding quote for a particular investment product and, therefore, 
only that investor would be able to purchase that product. However, in Applicants' claimed 
system, all market participants would be able to take advantage of a particular quoted 
product. 

For at least these reasons, claims 7 and 13, as amended, are patentable over Sanders. 
Accordingly, Applicants respectfully request that this rejection of these claims be withdrawn. 

Dependent claims 8, 9, 1 1, 14 and 16-18 were also rejected under 35 U.S.C. § 102(e) 
as being anticipated by Sanders. Dependent claims 8, 9, 11, 14 and 16-18 should be allowed 
for the reasons set out above for the independent claims. Applicants therefore request that 
the Examiner withdraw this rejection of these claims. 

IV. REJECTIONS UNDER 35 U.S.C, § 103(a) 

A. Fertik in view of Sanders 

Independent claim 3 was rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Fertik in view of Sanders. Applicants submit that claim 3 is patentable over Fertik in 
view of Sanders as one of ordinary skill in the art would not be motivated to combine Fertik 
and Sanders. 
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As describe above, Fertik discloses a "[c]omputer network apparatus for supporting 
open market trading. ..." See Fertik, Abstract. Further, as described above, Sanders discloses 
a "system for investing in customizable investment products [which] utilizes a retail 
distributor platform with a retail customer interface . . .." See Sanders, Abstract. The retail 
customer interface receives the price quotes from a pricing engine in response to requests for 
quotes generated by the retail customer interface. See Sanders, page 2-3, paras. 25-27. 

Further, as discussed above, in the system disclosed by Sanders, binding quotes are 
provided only to the requesting investor via the retail customer interface. This is contrary to 
the system disclosed by Fertik which is based on an open market model. In the system 
disclosed in Fertik, the market participants have full visibility to see all of the transactions. 
Sanders, in contrast, seeks to offer customizable products that an individual investor may 
tailor to their needs and presumes that, for simplicity, other investors would not be interested 
in the customized products of others (See for example, Sanders, page 1, paras. 3, 4, 6, and 9) 
which is contrary to the open market model of Fertik. Accordingly, one of ordinary skill in 
the art would not be motivated to combine the systems of Fertik and Sanders as they operate 
on two different market principals. 

For at least these reasons, claim 3 is patentable over Fertik in view of Sanders. 
Accordingly, Applicants respectfully request that the rejections of these claims be 
withdrawn. 

Dependent claims 4-6 were also rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Fertik in view of Sanders. Dependent claims 4-6 should be allowed for the 
reasons set out above for the independent claims. Applicants therefore request that the 
Examiner withdraw this rejection of these claims. 

B. Sanders in view of Fertik 

Dependent claim 10 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Sanders in view of Fertik. Applicants submit that dependent claim 10 is patentable over 
Sanders in view of Fertik as, as discussed above, one of ordinary skill in the art would not be 
motivated to combine Sanders with Fertik. 
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For at least these reasons, claim 10 is patentable over Sanders in view of Fertik. 
Accordingly, Applicants respectfully request that the rejections of these claims be 
withdrawn. 

C. Sanders in view of Nafeh 

Dependent claim 12 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Sanders in view of Nafeh. Applicants submit that claim 12 is patentable over Sanders, Nafeh 
and the combination thereof, because neither reference, alone or in combination, discloses all 
of the elements of this claim. 

Sanders is described above. Nafeh discloses ". . .innovations and implementations of 
futures securities; the notion of Type I, Type II, and Type III futures contracts custom 
tailored to specific clienteles; the notion of tickets and coupons as tradable futures contracts; 
the notion of bifurcation; the notion of redeemable bundles; and notion of realization of the 
futures market on the Internet; the apparatus of an Internet-based trading interface and 
engine; the notion of cookie-cutter futures electronic Internet-based futures markets for each 
security; the feature of maximal reliance on the Internet; and the business concept of 
'profitability without the need for high trading volume.'" See Nafeh, Abstract. 

As was described above, Sanders fails to disclose "transmitting a best of the at least 
one non binding quote to a plurality of market participants over a communication 
network. . ." or "transmitting the request for binding quote over a communication network to 
at least one market maker and to a plurality of subscriber terminals. . ." as claimed and Nafeh 
fails to fill this gap. Nafeh merely discloses "... a risk hedging, contract trading system 
whereby prospective traders can transact with each other with low transaction overhead, in 
real-time, near instantaneous speed, twenty- four hours-per-day, 7 days-per-week, and 
without any intermediary or broker." See Nafeh, page 2, para. 26. Nafeh does not disclose 
the ability to obtain a non-binding or indicative quote. 

Applicants submit that dependent claim 12 is patentable over Fertik in view of Nafeh 
as, as set forth above for the independent claims, neither reference, individually or in 
combination, discloses or suggests all of the elements of this claim. 
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For at least these reasons, claim 12 is patentable over Sanders in view of Nafeh. 
Accordingly, Applicants respectfully request that the rejections of these claims be 
withdrawn. 

D. Sanders in view of Penney 

Dependent claim 15 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Fertik in view of Penney. Applicants submit that claim 15 is patentable over Sanders, 
Penney and the combination thereof, because neither reference, alone or in combination, 
discloses all of the elements of this claim. 

Sanders is described above. Penney discloses a "[mjethod and apparatus for 
amending financial transactions. The invention allows customers to submit and providers to 
automatically receive and respond to financial transaction amendment requests over an 
interconnected data communications network, such as the Internet, using standard Web 
browsers. The invention automatically provides real-time, context-sensitive transaction status 
messages and notifications as the amendment negotiations take place. An optional 
transaction status database records transaction events in real-time and provides transaction 
archiving and auditing capabilities superior to conventional manual transaction systems." 
See Penney, Abstract. 

As was discussed above, Sanders fails to disclose "receiving, by all of the plurality of 
subscriber stations, a binding quote for the one of the at least one derivative instrument in 
response to the request for quote. . ." as claimed and Penney fails to fill this gap. Penney 
merely discloses "... an automated online transaction system that allows customers to submit 
changes and amendments to previously submitted transactions without having to resort to 
using manual systems and for providers to respond to such requests automatically." See 
Penney, page 1 , para. 1 1 . 

For at least these reasons, claim 15 is patentable over Sanders in view of Penney. 
Accordingly, Applicants respectfully request that the rejections of these claims be 
withdrawn. 
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SUMMARY 

Each of the rejections in the Office Action dated November 16, 2004 has been 
addressed and no new matter has been added. Applicants submit that all of the pending 
claims are in condition for allowance and notice to this effect is respectfully requested. The 
Examiner is invited to call the undersigned if it would expedite the prosecution of this 
application. 



Respectfully submitted, 



Dated: March 15,2005 
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